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SUBJECT: BUNDESRAT APPROVES ANTI-TERRORIST MEASURES 

BEGIN SUMMARY. THE BUNDESRAT, ON JULY 29, APPROVED THE 
GOVERNMENT'S ANTI-TERRORIST BILL. THE BILL HAD BEEN 
PASSED EARLIER BY THE SPD/EDP MAJORITY IN THE BUNDESTAG. 

THE GOVERNMENT BILL IS INTENDED TO: (A) MONITOR WRITTEN 
COMMUNICATIONS BETWEEN DEEENSE LAWYERS AND ACCUSED 
TERRORISTS, AND (B) MAKE MEMBERSHIP IN A TERRORIST 
ORGANIZATION A MISDEMEANOR. THE OPPOSITION PARTIES IN 
THE BUNDESRAT HAD PROPOSED STRONGER MEASURES BUT THE 
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JOINT CONFERENCE COMMITTEE WAS UNABLE TO REACH AGREEMENT. 
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THE OPPOSITION WAS THEN FACED WITH A CHOICE OF ACCEPTING 
THE GOVERNMENT'S BILL OR GOING ON RECORD AS HAVING VOTED 
AGAINST ANTI-TERRORISM LEGISLATION. FACED WITH THIS 
POLITICALLY UNACCEPTABLE OPTION, ALL THE UNION-CONTROLLED 
LAENDER EXCEPT BAVARIA VOTED FOR THE BILL IN THE 
BUNDESRAT. CSU-CONTROLLED BAVARIA HELD OUT, AND CLAIMED 
THE MEASURES WERE INADEQUATE. BUNDERSTAG APPROVAL HAS 
REDUCED THE NEED FOR A SPECIAL SESSION OF THE 
BUNDESTAG BEFORE THE OCTOBER 3 ELECTION. THE 
ACCEPTANCE OF THE GOVERNMENT BILL BY THE BUNDESRAT IS A 
PLUS FOR THE COALITION. END SUMMARY. 

1 . AFTER MUCH TUGGING AND HAULING, THE CDU/CSU-CONTROL- 
LED BUNDESRAT APPROVED THE GOVERNMENT'S ANTI-TERRORIST 
BILL. THE BILL NOW GOES TO THE BUNDESPRESIDENT FOR 
SIGNATURE. IN THE ABSENCE OF FEDERAL PRESIDENT SCHEEL 
WHO IS ON VACATION, BUNDESRAT PRESIDENOLSSWALD,ACTING 
ON SCHEEL'U BEHALF, IS EXPECTED TO SIGN THE BILL INTO 
LAW. THE NEW LAW CALLS FOR: (A) MONITORING WRITTEN 
COMMUNICATIONS BETWEEN DEFENSE ATTORNEYS AND ACCUSED 
TERRORISTS; AND (B) MAKING MEMBERSHIP IN A TERRORIST 
ORGANIZATION A MISDEMEANOR WITH A MINIMUM PENALTY OF 
ONE YEAR IMPRISONMENT. 

2. THE MONITORING OF COMMUNICATIONS BETWEEN ATTORNEYS 
AND THEIR CLIENTS IS INTENDED TO HALT THE PRACTICE, 

WHICH WAS COMMON IN THE PAST, OF ATTORNEYS ACTING AS 
COURIERS BETWEEN IMPRISONED TERRORIST LEADERS AND THEIR 
FOLLOWERS ON THE OUTSIDE. THE OTHER MEASURE IS INTENDED 
TO PUNISH SYMPATHIZERS WHO PROVIDE A BASE OF OPERATIONS 
FOR THE TERRORISTS. IT WILL NOW BE AGAINST THE LAW TO 
BELONG TO A TERRORIST ORGANIZATION AND HOPEFULLY THE 
NETWORK OF SUPPORTERS AND LOGISTIC ASSISTANCE, NECESSARY 
FOR TERRORIST OPERATIONS, WILL BE REDUCED. 

3. THE UNION PARTIES OPPOSED THE GOVERNMENT BILL BECAUSE 
THEY FELT IT WAS NOT STRICT ENOUGH. THE OPPOSITION 
PROPOSED, FOR EXAMPLE, THAT NOT ONLY WRITTEN, BUT ALSO 
ORAL COMMUNICATION BE MONITORED. IN ADDITION, THE 
OPPOSITION BILL WOULD MAKE MEMBERSHIP IN A TERRORIST 
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ORGANIZATION A CRIME, NOT A MISDEMEANOR, AND PROVIDED 
FOR A MINIMUM PRISON SENTENCE OF FIVE YEARS. 

4. ON THE MEETING OF THE JOINT CONFERENCE COMMITTEE 
JULY 26 THE CDU/CSU-CONTROLLED BUNDESRAT DELEGATION 
ATTEMPTED TO STRENGTHEN THE LEGISLATION, BUT TO NO 
AVAIL. THE CONFERENCE COMMITTEE DELIBERATIONS RESULTED 
IN A DEADLOCK. THE OPPOSITION LAENDER IN THE BUNDESRAT 


Margaret P. Grafeid Deciassified/Reieased US Department of State EO Systematic Review 04 MAY 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


THEN WERE FACED WITH THE OPTION OF APPROVING THE BILL 
AS IT WAS, OR RUNNING THE RISK OF GOING ON RECORD IN 
THE MIDST OF AN ELECTION CAMPAIGNAS VOTING AGAINST 
ANTI-TERRORIST MEASURES. 

5. WITH "CLINCHED-TEET NZ THE OPPOSITION-CONTROLLED 
LAENDER, EXCEPT FOR BAVARIA, APPROVED THE BILL. LOWER 
SAXONY MINISTER-PRESIDENT ALBRECHT ATTEMPTED TO GET 
BAVARIA TO GO ALONG WITH THE OTHER CDU LAENDER IN ORDER 
TO DEMONSTRATE SOLIDARITY, BUT WAS UNSUCCESSFUL. 
REPORTEDLY THE BAVARIAN CABINET WAS PREPARED TO JOIN 
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THE OTHER UNION LAENDER IN APPROVING THE BILL BUT FRANZ 
JOSSF STRAUSS INSITED THAT BAVARIA REMAIN FIRM IN 
REFUSING TO APPROVE HALF-HEARTED MEASURES AGAINST 
TERRORISM. THE BAVARIAN REPRESENTATIVE IN THE BUNDESRAT 
ACCUSED THE GOVERNMENT OF NOT COMING TO GRIPS WITH 
TERRORISM. HE SAID THAT THE GOVERNMENT'S BILL, WHICH 
MAKES MEMBERSHIP IN A TERRORIST ORGANIZATION A MIS- 
DEMEANOR AND NOT A CRIME,IS EVIDENCE OF THE LACK OF 
SERIOUSNESS WITH WHICH THE GOVERNMENT VIEWED THE PROBLEM. 

6. ALL IN ALL, THE GOVERNMENT CAME OUT OF THE CONFRON- 
TATION IN GOOD SHAPE. IT MANAGED TO PUT THE OPPOSITION 
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INTO A POSITION WHERE IT WAS FORCED TO SUPPORT GOVERNMENT 

INTIATED ANTI-TERRORIST MEASURES. OF EQUAL POLITICAL IMPORTANCE IS THAT 

NOW THERE IS LITTLE LIKELIHOOD OF A 

SPECIAL BUNDESTAG SESSION BEFORE OCTOBER 3. SUCH A 

SESSION WOULD HAVE PROVIDED THE OPPOSITION A FORUM, 

RKITH CONSIDERABLE MEDIA EXPOSURE, TO ATTACK THE 
GOVERNMENT ON THE INTERNAL SECURITY ISSUE AND A WHOLE 
RANGE OF OTHER SUBIECTS. FINALLY, THE 
INSISTENCE OF BAVARIA TO GO IT ALONE POINTS UP ONCE 
AGAIN THE PROBLEM OF FULLY INTEGRATING FRANZ JOSEF 
STRAUSS' CSU INTO THE UNION CAMP. 

7. THE OPPOSITION WILL CERTAINLY ARGUE IN THE ELECTION 
CAMPAIGN THAT THE SPD/FDP COALITION HAS NOT COME TO 
GRIPS ADEQUATELY WITH THE PROBLEM OF INTERNAL SECURITY. 

COALITION POLITICIANS RECOGNIZE THAT THIS ISSUE, PAR- 
TICULARLY SHOULD THERE BE AN OUTBREAK OF TERRORIST 
VIOLENCE SHORTLY BEFORE ELECTION DAY, COULD BE HARMFUL 
TO THE SOCIAL-LIBERAL COALITION. AS OF RIGHT NOW, 

HOWEVER, THE APPROVAL BY THE BUNDESRAT OF THE COALITION 
MEASURES MUST BE VIEWED AS A PLUS FOR THE GOVERNMENT. 

SHOULD THE CDU/CSU TAKE OVER CONTROL OF THE BUNDESTAG 
AFTER OCTOBER 3, THE UNION PARTIES INTEND TO RE- 
INTRODUCE THEIR ANTI-TERRORISM LEGISLATION. 

HILLENBRAND 
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